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Court of Appeals of the District of Columbia. 


No. 3782. 

Ida M. Sechrist (Pletcher), Plaintiff in Error, 

vs. 

Wallace Bryant. 


a Municipal Court of the District of Columbia. 

Landlord & Tenant, No. 209,001. 

Wallace Bryant, Plaintiff, 
vs. 

Ida M. Sechrist (Pletcher), Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Municipal Court of the District 
of Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

\ Declaration. 

Filed November 9, 1921. 

In the Municipal Court of the District of Columbia. 

L. & T., No. 209,001. 

Wallace Bryant, Plaintiff, 
vs. 

Ida M. Sechrist (Pletcher), Defendant. 

District of Columbia, To wit: 

Your complainant, Wallace Bryant, being first duly sworn accord¬ 
ing to law states that he is entitled to the possession of premises No. 
1332 V Street, Northwest, including the Studio on the rear of the 
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lot with the grounds appurtenant thereto and together with the 
furniture and furnishings.contained within said buildings aforesaid, 
located in the District of Columbia, and that the same is unlawfully 
detained from him and held without right by the defendant, Ida 
M. Sechrist (Pletcher), to whom the complainant had heretofore 
rented the said premises as a tenant for the term of three years, and 
whose tenancy and estate has been determined by default in the 
payment of rent as provided in the agreement under which said 
tenancy was established, and the sendee of a notice to quit in accord¬ 
ance with said agreement. 

Complainant, therefore, prays that a summons be issued command¬ 
ing the defendant to appear and show cause why judgment should 
not be given against her for the restitution of the possession of 

2 said premises with furniture and furnishings as aforesaid, 
besides the cost of this suit. 

WALLACE BRYANT. 

Subscribed and sworn to before me this 8tli day of November, A. 
D, 1921. 

[Notary Public Seal.] MARIE McDONALD, 

Notary Public, D. C. 

CLYDE D. GARRETT, 

Attorney for Plaintiff. 

3 Summons. 

Issued November 9, 1921. 

In the Municipal Court of the District of Columbia, 321 John 

Marshall Place. 

L. & T., No. 209,001. 

Wallace Bryant, Plaintiff, 
vs. 

Ida M. Sechrist (Pletcher), Defendant. 

The President of the United States to the defendant, Greeting: 

You are hereby summoned to appear in this Court on the 22nd 
day of November, A. D., 1921, at 10 o’clock A. M., to answer the 
plaintiff’s complaint and show cause why judgment should not be 
given against you for the restitution of the possession of the premises 
described in the complaint, under oath, filed herein by said plaintiff, 
besides costs; and in case of your failure so to appear and answer, 
the suit will be proceeded with as in case of default. 

Witness the Honorable Judges of said Court this 9th day of 
November, 1921. 

[seal.] BLANCHE NEFF, 

f'lerh 

By E. E. CUMMINS, 

Assistant Clerk. 

• i • 
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Marshal's Return. 


Summoned as within directed. 


11/10, 1921. 

MAURICE SPLAIN, 

U. S. Marshal, 
By ESKRIDGE, 

Deputy Marshal. 


4 Memoranda. 

L. & T. Minutes No. 2. 

November 22, 1921.— Judgment. 

******* 

Come now the parties hereto, and defendant confesses that she is 
indebted to plaintiff for rent as claimed and consents that judgment 
for possession be entered. Wherefore, it is considered that the plain¬ 
tiff recover of defendant possession of the premises 1332 V Street, N. 
W., including studio on the rear of the lot thereto, located in the 
District of Columbia, with costs. 

December 5, 1921.—Defendant’s motion to vacate and set aside 
judgment entered in this cause, overruled. 

December 5, 1921.—Judgment by confession vacated and set aside 
by order of Court, in order that defendant may effect her motion for 
Writ of Error in the Court of Appeals of the District of Columbia. 

December 5, 1921.—Judgment. 

******* 

Wherefore, it is considered that the plaintiff recover of defendant 
possession of the premises 1332 V Street, S. W., located in the Dis¬ 
trict of Columbia, together with the studio on the rear of the lot, 
and costs. 

December 8, 1921.—Undertaking on the notice for a petition for 
Writ of Error. 

January 20, 1922.—Time to submit Bill of Exceptions extended 
from day to day to, and including, January 25, 1922. 

January 25, 1922.—Bill of Exceptions submitted, settled, filed, 
allowed and approved. 
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3 In the Municipal Court of the District of Columbia. 

Memorandum of Docket Entries. 

Landlord & Tenant Docket, No. 53, Page 251. 

Clyde D. Garrett, Attorney for Plaintiff. 

McLanahan Burton, Henry C. Lank, Attorneys for Defendant. 

L. & T., No. 209,001. 

Wallace Bryant, Plaintiff, 
vs. 

Ida M. Sechrist (Pletcher), Defendant. 

Date. Proceedings. 

Nov 9,1921. Summons and copy issued, Returnable Nov. 22, 1921, 

10 A. M. 

Nov. 9, 1921. Sworn complaint filed. 

Nov. 10, 1921. Marshal's return, personal service. 

Nov. 22, 1921. Witness sworn, and judgment by confession for pos¬ 
session and costs. 

Nov. 28,1921. Motion to vacate and set aside judgment. 

Nov. 28, 1921. Set for hearing, December 5, 1921, 10 A. M. by de¬ 
fendant. 

Dec. 5,1921. Defendant’s motion overruled. 

Dec. 5, 1921. Judgment by confession vacated by order of Court.— 

Judgment entered. 

Dec. 6,1921. Writ of Restitution issued. 

“ “ “ returned, Expired. 

Dec. 8, 1921. Bond with surety. 

Dec. 8,1921. Affidavit filed by defendant. 

Dec. 31,1921. Writ of Restitution issued. 

“ 11 u returned, Withdrawn. 

Dec. 31,1921. Notice sent to Judge Mattingly, Writ of Error al¬ 
lowed. 

Dec. 31,1921. Notice sent to defendant in error. 

Jan. 17,1922. Notice for hearing filed, Jan. 20, 1922. 

Jan. 20, 1922. Time extended in which to submit the Bill of Excep¬ 
tions until Jan. 25, 1922. 

Jan. 25,1922. Bill of Exceptions submitted, settled, filed, allowed 

and approved. (M.2/490.) 


I. M. SECHRIST (FLETCHER) VS. WALLACE BRYANT. 


5 


6 Filed Jan. 25, 1922. Municipal Court, District of Columbia. 

In the Municipal Court of the District of Columbia. 

L. & T., No. 209,001. 

Wallace Bryant, Plaintiff, 
vs. 

Ida M. Sechrist (Pletcher), Defendant. 

Bill of Exceptions. 

Be it remembered that the above entitled cause came on for trial 
before Mr. Justice Robert E. Mattingly on November 22, 1921. 

Present on behalf of the plaintiff, Clyde D. Garrett, Esquire. 
Present on behalf of the defendant, Henry C. Lank, Esquire. 

That thereupon counsel for the defendant moved the court for a 
continuance stating as his grounds for said motion; (1) that he had 
just heard of the case the evening before, having been out of town, 
had not had an opportunity to properly examine the papers in the 
case nor to properly interview his client and obtain the facts in the 
matter; (2) that he had another case especially set before another 
branch of the same court at the same hour, that both sides in this 
second case were ready and had witnesses present and it would be 
impossible to obtain a continuance. That counsel was absent from 
the other branch of said court only with the indulgence of said 
court. That counsel had not anticipated any difficulty in obtain¬ 
ing a continuance under the circumstances mentioned above and 
for this reason had not gone fully into the case in the short time 
allowed him. That the court overruled said motion, and judgment 
was entered therein. 

That at the trial of this cause on November 22, 1921, the follow¬ 
ing facts were presented by counsel for the two sides and not contra¬ 
dicted by either. 

By lease dated June 25, 1920, copy of which is quoted herein, 
Ida M. Sechrist (Pletcher) leased from the owner, Wallace 

7 Bryant, two furnished dwelling houses, as described in the 
lease, for the term of three years commencing October 1, 

1920, at the rental of $2,820.00 per year, the payment of the first 
year’s rent in advance to be October 1, 1920, the beginning of the 
term. The amount of $2,820.00 was arrived at by the parties by 
deducting 6% from $3,000.00, the rental agreed upon during nego¬ 
tiations, so as to allow the tenant interest which she might not 
otherwise receive by paying in advance. This first year’s rent was 
paid at or about the time it was due, but although by the terms of 
the contract, the second year’s rent was to be paid March 1, 1921, 
and the third year’s rent was to be paid October 1, 1921, no rent was 
paid for the said second and third years. The first year expired 
October 1, 1921, and after the serving of a thirty days’ notice by 
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the lessor in accordance with the terms of the lease this proceeding 
was filed in the Municipal Court for possession of the premises let 
because of default in the payment of the rent, two years’ rent ag¬ 
gregating $5,640.00 being then due under the terms of said lease. 
Upon the affidavit of the plaintiff (copy of which was served on the 
defendant along with the summons) judgment was rendered, for 
the plaintiff November 22, 1921, pursuant to Rule 16 of the Munici¬ 
pal Court. That the defendant did not file or offer to file an affidavit 
of defense on said November 22, 1921, or any other date. On No¬ 
vember 21, 1921, the defendant filed a petition with the Rent Com¬ 
mission of the District of Columbia to fix a fair and reasonable rent 
for said premises let, which fact was stated by the attorney for the 
defense at the hearing of this cause on November 22, 1921, but 
service had not on that date been had upon the owner advising him 

of same. . 

That the lease offered in evidence by the plaintiff under which 

this cause of action is based is as follows: 

“This lease made by and between Wallace Bryant, party of the 
first part, and Ida M. Sechrist (Pletcher), party of the second part; 

Witnesseth, That the party of the first part does hereby grant and 
demise to the party of the second part, the right to possess the prop¬ 
erty known as 1332 V Street, Northwest, to include the studio 
8 on*rear lot with all grounds and furniture and furnishings 
contained or on said premises. It is expressly granted that 
party of the first part may remove furniture and furnishings 
enumerated on list, replacing same, for the term of 3 years, com¬ 
mencing on the 1st day of October, 1920, for the sum of Two Thou¬ 
sand Eight Hundred and Twenty Dollars per annum, payable in 
instalments of Two Thousand Eight Hundred and Twenty Dollars, 
in advance, at Riggs National Bank, W ashington, D. C., the first 
payment to be made on the 1st day of October 1920, a second pay¬ 
ment to be made March 1, 1921, and a like sum on the 1st day of 
October, 1921. 

And the said party of the second part covenants that she will 
not use said premises for any unlawful proposes; that she will pay 
the said rent as above stated, and all bills for gas used on the prem¬ 
ises making the necessary deposit at the gas office to secure same; 
that she will pay all water rents for said premises during the term 
of her tenancy thereof; that all repairs rendered necessary by the 
negligence of the party of the second part shall be paid for by her, 
and that she will surrender the same at the expiration of her ten¬ 
ancy in good order, ordinary wear and tear and damage by the act 
of God or public enemy excepted. 

And it is further agreed, That if any instalment of the rent here¬ 
inbefore reserved be not paid at the time agreed upon, although no 
demand shall have been made for the same or if any of the cove¬ 
nants herein contained be not performed according to their full 
tenor and effect, then it shall be lawful for the said party of the first 
part to terminate this tenancy by a notice in writing of thirty days 
to that effect, which notice may be served on the party of the second 
part in person, or by leaving the same on the premises; and upon 
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the expiration of the said thirty days, the tenancy created by this 
Lease shall forever cease and determine, and the said party of the 
first part may re-enter on the said premises and repossess the same, 
and avail himself of the remedies provided by the Code of Law regu¬ 
lating proceedings between landlord and tenant, without further 
notice, all other notice in such case being hereby expressly waived. 

And it is further agreed, that no waiver of one breach of any cove¬ 
nant herein shall be construed to be a waiver of the covenant itself, 
or of any subsequent breach thereof. It is understood and agreed 
that the party of the second part, (Ida M. Sechrist), is to install 
electricity at her own expense during the period of this lease—It 
is agreed that certain known repairs will be made by party of the 
first part. 

In testimony whereof, the said parties have hereunto signed their 
names and affixed their seals, this 25th day of June A. D. 1920. 

WALLACE BRYANT. [seal.] 

IDA M. SECHRIST (PLETCHER). [seal.] 

Witnessed by: 

ELEANOR HOTCHKISS. 

DANIEL P. HICKLING. 

That on November 28, 1921, defendant by her attorney filed a 
motion to vacate and set aside the above judgment and gave the fol¬ 
lowing grounds in support of said motion. 

1. That defendant was not aware of her rights in the case and did 
not communicate with counsel until just before trial, That counsel 
did not anticipate difficulty in obtaining a reasonable continuance 
under the circumstances and were not prepared for trial. 

9 2. That the papers filed would appear to give the court 

jurisdiction, but if evidence is offered it will appear that the 
matter is not within the court’s jurisdiction, for the reason that 
counsel for plaintiff stated, and the court found that it was a suit 
for the non-payment of rent and the rent claimed amounts to over 
Five Thousand Dollars ($5,000). Counsel for defendant had not 
had an opportunity to examine the papers in this respect before trial. 

3. That the contract under which this suit is brought is contrary 
to law and is an effort to defeat the provision of the so-called “Bail 
Rent Act.” That the matter is now pending before the Rent Com¬ 
mission of the District of Columbia. 

4. That the entry on the minutes of said court is erroneous in 
that it stated that the defendant confesses and consents that judg¬ 
ment be entered for possession of the premises described. While 
the facts are that counsel appeared for defendant and requested a 
continuance stating that he had just been called into the case and had 
not had an opportunity to examine into the facts; that he under¬ 
stood that it was a suit for possession, counsel for plaintiff then 
said it was a suit for the non-payment of rent. Counsel for defendant 
again asked for continuance until he could investigate but upon 
being refused, stated that he supposed that if the rent was due, 
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it would be paid. Whereupon the court gave judgment but there 
was no consent upon the part of defendant, or her attorneys. 

That on December 5, 1921, said motion came on for hearing and 
after argument, was by the court overruled, and the defendant 
hv her attorney noted exceptions to the overruling of said motion 
and on each of the grounds stated. That the court then 'acated tl 
judgment of November 22, 1921, and entered judgment ^ Decem¬ 
ber,) 1921, in order that defendant might apply to the Court of Ap¬ 
peals of the District of Columbia for a review. Defendant, through 
counsel, in order to presen e her rights requested that her exceptions 
apply to the judgment of December 5, 1921. 

Further that defendant through her attorney, on December o 
1921 at the time of the overruling of the motion to vacate and 
<et aside the judgment- entered therein, gave notice, in open court, 
in the presence of plaintiff and his counsel of an intention to apply 
to the Court of Appeals of the District of Columbia for a Writ of 
Error, and stated that a bond or undertaking would be ottered in 
•iccordance with the rules of said Municipal Court That notwith- 
standing said notice plaintiff, by his counsel, applied to the Court 
on the day following and obtained a Writ of Restitution in said cause 
and forthwith proceeded with the United States Marshal in and foi 
the District of Columbia, to execute said Writ. That execu¬ 
te tion was stayed only upon the immediate filing of an under¬ 
taking in the form prescribed by the rules of the said Mu- 

nicipal Court. 

Be it remembered that the defendant by her attorneys then and 
there prayed the Court and now prays the Court to sign and seal 
this bill of exceptions, the substance of all the proceedings had in 
said cause and at the request of said counsel the same is accordingly 
signed and sealed and made a part of the record in this cause nunc 

pro tunc this 25th day of January £ 5 ^g 2 MATTINGLY) 

Justice. 


H Assignments of Error. 

Filed January 30, 1922. 

******* 

The Court erred as follows: . , 

1 . In not granting defendant's motion for a continuance on 

N0 2. e 'in > not granting defendant’s motion to vacate and set aside the 
judgment in the above entitled cause. 

3 In not holding that the lease contract, under which this suit 

was based, was contrary to law and void. 

4. In not holding that the lease contract, under which this su 
was based, was an effort to defeat the provisions of The Food 
Control and District of Columbia Kents Act. 
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5. In not holding that the amount in controversy, the basis of said 
action, was beyond the court’s jurisdiction. 

6 . In holding that the court had jurisdiction. 

7. In issuing a writ of restitution on the day following the entry 
of judgment when defendant had given notice of an intention to 
apply for a writ of error to the Court of Appeals of the District of 
Columbia. 

8 . In requiring defendant to furnish an undertaking on appeal 
immediately after entry of judgment in order to stay execution of 
said judgment. 

HENRY C. LANK, 
Attorney for Defendant. 


12 Designation of Record. 

Filed January 30, 1922. 

******* 

The defendant in the above entitled cause designates the following 
to constitute the transcript of record on her appeal herein: 

1. The Complaint and Summons. 

2. Memorandum of all docket entries. 

3. The Bill of Exceptions. 

4. The Assignment of Errors. 

5. The Designation. 

HENRY C. LANK, 
Attorney for the Defendant. 


13 Municipal Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Blanche Neff, Clerk of the Municipal Court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 
to —, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in Cause, Landlord & Tenant, No. 209,001, 
wherein Wallace Bryant is Plaintiff, and Ida M. Sechrist, (Pletcher), 
is Defendant, as the same that remains upon the files and of record in 
said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 7th day of February, 1922. 

[Seal of the Municipal Court of the District of Columbia.] 

BLANCHE NEFF, 

Clerk. 


2—3782a 
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14 United States of America, ss: 

The President of the United States to the Honorable Robert E. 

Mattingly, Judge of the Municipal Court of the District of Colum¬ 
bia, Greeting: 

Because in the record and proceedings, as also in the rendition of 
the judgment of a plea which is in the said Municipal Court, before 
you, between Wallace Bryant, Plaintiff, and Ida M. SeChrist (Flet¬ 
cher), Defendant, (L. & T. No. 209,001) a manifest error hath 
happened, to the great damage of the said Defendant its by her com¬ 
plaint appears. We being willing that error, if any hath been, 
should be duly corrected, and full and speedy justice done to the 
parties aforesaid in this behalf, do command you, if judgment be 
therein given, that then, under your seal, distinctly and openly, 
you send the record and proceedings aforesaid, with all things con¬ 
cerning the same, to the Court of Appeals of the District of Columbia, 
together with this writ, so that you have the same in the said Court 
of Appeals, at Washington, within 20 days from the settling of the 
bill of exceptions, or within such additional time after the expiration 
of the 20 days as the court below or a judge thereof for sufficient cause 
shall allow; that the record and proceedings aforesaid being in¬ 
spected, the said Court of Appeals may cause further to be done 
therein to correct that error, what of right and according to the laws 
and customs of the United States should be done. 

Witness the Honorable Constantine J. Smyth, Chief Justice of the 
said Court of Appeals, the 30th day of December, in the year of 
our Lord one thousand nine hundred and twenty one. 

[Seal of the Court of Appeals, District of Columbia.] 

HENRY W r . HODGES, 

Clerk of the Court of Appeals of the District of Columbia. 

Allowed by 

JOSIAH A. VAN ORSDEL, 

Associate Justice of the Court of 

Appeals of the District of Columbia . 

Endorsed on cover: District of Columbia Municipal Court. No. 
3782. Ida M. Se Christ (Pleteher), plaintiff in error, vs. Wallace 
Bryant. Court of Appeals, District of Columbia. Filed Feb. 7, 
1922. Henry W r . Hodges, clerk. 
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